
 

 

 

 

 

 

HUMAN RIGHTS AND COVID-19 

Analysis of the changes in legal framework during a state of emergency and 

impact on enjoying human rights 

The Right to a Fair Trial  

In the Republic of Serbia, in order to prevent the spread of the infection and the 

effects caused by the SARS-CoV-2 virus, the Decision on Declaring a State of Emergency 

was adopted on March 15th 2020. This decision, as well as many other regulations 

concerning it, that were adopted, have resulted in the restriction of certain rights of 

citizens. 

The analysis chronologically shows the changes in the scope of enjoying guaranteed 

rights and the manner of regulating changes during the first month of the state of 

emergency (March 15th – April 15th, 2020), with an assessment of the compliance of 

activities and measures of all branches of the government with the requirements of the 

rule of law and the principles of human rights restrictions. There are also presented the 

issues that these measures and restrictions had been creating, particularly to vulnerable 

groups, initiatives and proposals submitted to state authorities to solve or mitigate the 

issues, as well as the State's response to the initiatives. 

The analysis was conducted with the support of the United Nations Human Rights Team in 

Serbia. The views expressed do not necessarily represent the views of the United Nations. 

Declaring a State of Emergency  

 

Article 200 of the Constitution of the Republic of Serbia stipulates that when public 

danger threatens the survival of the state or citizens, the National Assembly declares a 

state of emergency. The same article stipulates that when the National Assembly is 

unable to meet, the decision on declaring a state of emergency shall be taken jointly by 

the President of the Republic, the President of the National Assembly and the Prime 

Minister, under the same conditions as the National Assembly, in which case the 

measures derogating from human rights and minority rights may be prescribed by the 

Government, by decree, with the co-signature of the President of the Republic. Measures 

http://www.pravno-informacioni-sistem.rs/SlGlasnikPortal/eli/rep/sgrs/predsednik/odluka/2020/29/1/reg
https://www.paragraf.rs/propisi/ustav_republike_srbije.html
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of derogation from human and minority rights prescribed by the National Assembly or 

the Government shall be valid for a maximum of 90 days, and upon expiration of this 

period, they may be renewed under same conditions. 

On March 10th, 2020, the Government of the Republic of Serbia adopted the Decision 

on the Declaration of COVID-19 disease caused by SARS-CoV-2 infectious disease. This 

decision is the basis for the application of Article 52 paragraph 1 item a of the Law on the 

Protection of the Population from Infectious Diseases, which stipulates that the Minister, 

based on the proposal of the Commission and the Institute, may issue an ordinance to ban 

gatherings in public places, therefore, on March 12th 2020 the Minister of Health issued 

an Ordinance of banning gatherings in the Republic of Serbia in indoors public places, 

where, in item 1 states that in order to prevent the spread of infectious disease, COVID-

19, it is prohibited public gatherings throughout the territory of the Republic of Serbia in 

indoors public places when more than 100 persons gather. Without a formal written 

explanation, the President of the Republic, the President of the National Assembly and 

the Prime Minister took the Decision on Declaring a State of Emergency on whose basis 

measures of derogation from human rights were prescribed.1 

Fundamental Rights with Respect to Restriction of Rights 
 

 

With respect to the general restriction of rights, the Constitution of the Republic of 

Serbia stipulates in Article 20 that human and minority rights guaranteed by the 

Constitution may be restricted by law if the restriction is allowed by the Constitution2, 

for the purposes that the Constitution allows it, to the extent necessary to satisfy the 

constitutional purpose of the restriction in a democratic society and without 

encroachment on substantially the guaranteed right. The International Covenant on Civil 

and Political Rights, in Article 4, as a basis for the restriction of human rights, stipulates 

an extraordinary public danger that is officially declared. Measures that restrict rights are 

possible to the extent of strictly defined requirements of the situation, they cannot be 

 
1 The Speaker of the National Assembly provided a written reply on March 23rd, 2020 to the opposition MPs that she 

had proposed that the National Assembly do not meet, due to a ban on assembly. Available at: https://dostajebilo.rs/wp-

content/uploads/2020/03/Odgovor-Maje-Gojkovic.pdf (accessed on April 24th, 2020) 
2 Rights that cannot be restricted are: the right to dignity and the free development of personality; the right to life; the 

right to the physical and psychological integrity of the person; prohibition of slavery and forced labor; rights related to 

the treatment of a person deprived of liberty (respect for the dignity of the person, prohibition of torture and extortion 

of testimony); the right to a fair trial; the right to legal certainty in criminal law (presumption of innocence, no 

punishment for an act which at the time when it was committed was not a criminal offense, no retroactive application 

of the criminal law, unless it is more favorable to the perpetrator ...); the right to a legal personality; the right to 

citizenship; freedom of thought, conscience and religion; conscientious objection; freedom of expression of nationality; 

a ban on provoking national, racial and religious hatred; the right to marry and the equality of spouses; freedom to 

decide on birth; the rights of the child; ban on forced assimilation. 

http://www.pravno-informacioni-sistem.rs/SlGlasnikPortal/eli/rep/sgrs/vlada/odluka/2020/23/1/reg
http://www.pravno-informacioni-sistem.rs/SlGlasnikPortal/eli/rep/sgrs/vlada/odluka/2020/23/1/reg
https://www.paragraf.rs/propisi/zakon_o_zastiti_stanovnistva_od_zaraznih_bolesti.html
https://www.paragraf.rs/propisi/zakon_o_zastiti_stanovnistva_od_zaraznih_bolesti.html
https://www.mos.gov.rs/vest/naredba-o-zabrani-okupljanja-u-republici-srbiji-na-javnim-mestima-u-zatvorenom-prostoru
http://www.bgcentar.org.rs/bgcentar/wp-content/uploads/2013/02/Me%C4%91unarodni-pakt-o-gra%C4%91anskim-i-politi%C4%8Dkim-pravima.pdf
http://www.bgcentar.org.rs/bgcentar/wp-content/uploads/2013/02/Me%C4%91unarodni-pakt-o-gra%C4%91anskim-i-politi%C4%8Dkim-pravima.pdf
https://dostajebilo.rs/wp-content/uploads/2020/03/Odgovor-Maje-Gojkovic.pdf
https://dostajebilo.rs/wp-content/uploads/2020/03/Odgovor-Maje-Gojkovic.pdf
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incompatible with other obligations imposed by international law and cannot bring about 

discrimination. The Constitution of the Republic of Serbia stipulates that any type of 

discrimination, direct or indirect, on any grounds, and in particular on the basis of race, 

gender, nationality, social origin, birth, religion, political or other belief, financial status, 

culture, language, age and mental or physical disability, is prohibited as well as that 

certain measures are not considered as discrimination, those which the Republic of Serbia 

may introduce in order to achieve full equality of persons or groups of persons who are 

essentially in an unequal position with other citizens. The Anti-Discrimination Law 

stipulates that the terms “discrimination” and “discriminatory treatment” shall mean any 

unjustified difference or unequal treatment, or omission, in relation to persons or groups, 

as well as to members of their families, or their close persons, in the open or covert way, 

and which is based on some personality trait. 

1. The Right to a Fair Trial  

Content of the Right 

The Constitution of the Republic of Serbia, in Article 32, guarantees the right to a fair 

trial, stipulating that everyone has the right to an independent, impartial and legally 

established court, in a fair and reasonable time, to publicly hear and decide on his/her 

rights and obligations, the grounds for suspicion which were the reason for initiating the 

proceedings, as well as the charges against him/her. Everyone is guaranteed the right to a 

free translator if he/she does not speak or understand the language officially used in court 

and the right to a free interpreter if he/she is blind, deaf or speech-disabled person. In 

accordance with the law, the public may be excluded during the entire proceedings before 

the court or from one part of the proceedings, only for the protection of the interests of 

national security, public order and morality in a democratic society, as well as for the 

protection of the interests of minors or the privacy of participants in the proceedings. In 

addition, Article 33 of the Constitution of the Republic of Serbia prescribes the special 

rights of the defendant. Thus, anyone charged with a criminal offence has the right, in the 

shortest possible time, in accordance with the law, in detail and in a language which 

he/she understands, to be informed of the nature and grounds of the accusation, as well as 

of the evidence collected against him/her. Everyone who is charged with a criminal 

offense has the right to a defense and the right to take a defense attorney-at-law of his/her 

choice, to communicate with him/her freely, and to have enough time and appropriate 

conditions to prepare the defense. The defendant who cannot bear the costs of a defense 

attorney-at-law has the right to a free attorney-at-law, if, in accordance with the law, the 

interest of justice requires it. Everyone who is charged with a criminal offence and is 

available to the court has the right to be tried in his/her presence and cannot be penalised 

https://www.paragraf.rs/propisi/zakon_o_zabrani_diskriminacije.html
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if he/she is not allowed to be heard and to defend himself/herself. Everyone who is being 

tried for a criminal offence has the right to, by himself/herself or his/her defense attorney-

at-law, present evidence in his/her own favor, to examine the prosecution witnesses and to 

request that the defense witnesses are examined under the same conditions as the 

prosecution witnesses as well as in his/her presence. Everyone who is on trial for a 

criminal offence has the right to be tried without delay. A person who is accused or who is 

being tried for a criminal offence is not obliged to give evidence against himself/herself or 

against persons close to him/her, or to admit guilt. All rights belonging to a defendant for a 

criminal offence, according to the law and in accordance with it, also belong a person 

against whom proceedings are being conducted for another punishable offense. Articles 14 

and 15 of the International Covenant on Civil and Political Rights stipulate that all persons 

are equal before the courts and courts of justice. Furthermore, it foresees the right of a 

person charged with a criminal offence to attend the hearing. 

This right, in addition to the right of access to a court, includes the right to legal 

assistance, the right to a court established by the law, the right to independence and 

impartiality in the trial, the right to procedural equality of parties, to a public hearing, the 

right to adversarial proceedings, to a reasoned decision, to a trial within a reasonable time, 

to the effective enforcement of the judgment, as well as the right to legal certainty. 

Measures, which were undertaken since declaring the state of emergency, in several 

ways affected exercising the right to a fair trial during the first month. 

1.1. The Right to Access to a Court 

The right to access to a court, in the state of emergency, is considered from the 

perspective of the actual work of judicial institutions, to be the possibility of physical 

presence in court, or the possibility of submitting petitions to the court in order to exercise 

rights and obligations. 

The Work of Judicial Institutions 

The Decree on Organizing the Work of Employers during the State of Emergency3 from 

March 16th, 2020 stipulates that the employer is obliged to enable employees to work 

remotely and work from home in all workplaces where those types of work can be 

organized. 

If that type of work has not been foreseen, the employer may, by the decision, allow the 

employee to perform activities outside the employer's premises if the organizational 

conditions allow. Furthermore, intending to ensure the protection and health of employees, 

 
3 (Official Gazette of the Republic of Serbia no. 31/20) 

https://www.paragraf.rs/propisi/uredba-o-organizaciji-rada-poslodavca-za-vreme-vanrednog-stanja.html
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workers and clients, it has been established the obligation of employer to provide all general, 

particular and extraordinary measures related to the hygienic safety of facilities and persons 

in accordance with the Law on the Protection of the Population from Infectious Diseases 

and to provide employees and employed persons who are, in direct contact with the clients 

or share a multi-person workspace, with enough quantity of protective equipment in 

accordance with certain regulations. 

On March 17th, 2020, the Minister of Justice issued Recommendations for the Work of 

the Courts and Public Prosecutor's Offices during the State of Emergency Declared on 

March 15th, 2020. In paragraph 1, it is recommended that, during the state of emergency, 

the judges of the Supreme Court of Cassation, the Commercial Court of Appeal and the 

Courts of Appeal, work on cases should be performed at home, except when it is necessary 

to hold court sessions and other urgent cases. Judges of higher, basic, commercial and 

misdemeanor courts work on cases in the court building, unless it is possible to perform 

work from home, by the decision of the president of the court. Presidents of courts are 

advised to issue instructions in accordance with the law and the Court Rules of Procedure. 

Direct communication of the parties with the courts of first instance is foreseen in cases 

that can not be delayed, for the courts of second instance, written documents can only be 

submitted via post, and information on the cases is available on the website of the Ministry 

of Justice.   

On the occasion of the appeal of the Bar Association of the Republic of Serbia and the 

Bar Association of Vojvodina and different interpretation of item 6 and 7 of the 

aforementioned Recommendations, the High Judicial Council Conclusion from March 18th, 

2020  was adopted, and according to it only trials that can not be delayed will be held during 

the state of emergency. In all other cases, starting from March 19th, 2020 until the end of the 

state of emergency, the main hearings / hearings are adjourned. 

In criminal matter, trials in the first instance, that can not be delayed, are those: 

❖ where detention has been ordered or detention has been sought, 

❖ conducted for the criminal offenses referred to in Articles 245, 248 and 249 of the 

Criminal Law, 

❖ towards juvenile offenders or where an aggrieved party is a juvenile in relation to 

criminal offences against sexual freedom under Title 18 of the Criminal Law, 

❖ pertaining to domestic violence, 

❖ where there is a risk of obsolescence, 

❖ criminal offenses committed during the state of emergency and are related to the 

state of emergency and 

https://aks.org.rs/aks/wp-content/uploads/2020/03/Preporuke-Ministarstva-pravde.pdf
https://aks.org.rs/aks/wp-content/uploads/2020/03/Preporuke-Ministarstva-pravde.pdf
https://aks.org.rs/aks/wp-content/uploads/2020/03/Preporuke-Ministarstva-pravde.pdf
https://portal.sud.rs/sr
https://portal.sud.rs/sr
https://vss.sud.rs/sites/default/files/attachments/%D0%97%D0%B0%D0%BA%D1%99%D1%83%D1%87%D0%B0%D0%BA.pdf
https://vss.sud.rs/sites/default/files/attachments/%D0%97%D0%B0%D0%BA%D1%99%D1%83%D1%87%D0%B0%D0%BA.pdf
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❖ involving decisions on banning the distribution of the press and dissemination of 

information in the media. 

 

In the civil matter, trials that can not be delayed are those: 

❖ where a interim measure should be decided on, 

❖ where it should be decided on measures for protection from domestic violence, 

❖ where it should be decided on committing someone to a healthcare institution in 

field of neuropsychiatry and 

❖ enforcement of the documents related to family relations. 

In response to the appeal of Judges' Association of Serbia4, an Ordinance on Time 

Limits in Court Proceedings during the State of Emergency Declared on March 15th, 20205 

was adopted on March 20th, 2020 and according to the Ordinance deadlines for filing a 

lawsuit in a civil proceeding, a private lawsuit in a criminal proceeding, a motion to 

initiate a non-contentious or enforcement and security proceeding, filing a lawsuit in an 

administrative dispute and filing a constitutional complaint, as well as deadlines for filing 

legal remedies or for undertaking other procedural actions, cease to run during the state of 

emergency. Furthermore, in criminal and misdemeanor proceedings, as well as in the 

proceedings for economic offenses, the deadlines for lodging an appeal against decisions on 

terminating the proceedings - cease to run during the state of emergency. This Ordinance 

is important for maintaining the right of access to a court, particularly for those who were 

unable to move during the state of emergency. 

▪ On March 24th 2020 an Ordinance on Time Limits in Administrative Proceedings 

during the State of Emergency was adopted and according to the Ordinance, parties in 

proceedings before state authorities and organizations, bodies and organizations of 

provincial autonomy and local self-government units, institutions, public enterprises, 

special bodies which the regulatory function is exercised through and legal and 

natural persons entrusted with public authority, during the state of emergency in the 

Republic of Serbia, cannot bear the consequences of its failure to act within the time 

limits prescribed or determined in accordance with the laws governing administrative 

procedure or special administrative procedures. 

The pandemic has brought a number of issues and a large number of citizens have 

contacted YUCOM seeking advice on how to protect their rights. A substantial issue was 

the frequent changes and amendments to the regulations due to which citizens were not 

 
4 See: https://www.paragraf.rs/dnevne-vesti/260320/260320-vest2.html (Accessed on April 24th, 2020) 
5 (Official Gazette of the Republic of Serbia no. 38/20) 

https://www.paragraf.rs/propisi/uredba-o-rokovima-u-sudskim-postupcima-za-vreme-vanrednog-stanja.html
https://www.paragraf.rs/propisi/uredba-o-rokovima-u-sudskim-postupcima-za-vreme-vanrednog-stanja.html
https://www.paragraf.rs/propisi/uredba-o-primeni-rokova-u-upravnim-postupcima-vanredno-stanje.html
https://www.paragraf.rs/propisi/uredba-o-primeni-rokova-u-upravnim-postupcima-vanredno-stanje.html
https://www.paragraf.rs/dnevne-vesti/260320/260320-vest2.html
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appropriately aware of their rights and obligations, although sanctions for violating them 

often were very strict and high. 

A large number of citizens have contacted us with questions related to the obligation of 

self-isolation at home and the consequences of violating it. While many citizens were not 

sure whether they were obliged to respect self-isolation, others contacted us  concerning the 

attendance to the funeral of a deceased husband, provision of emergency care, changing the 

place of self-isolation after the rental agreement run out, food delivery, reporting theft and 

other issues. As before declaring the state of emergency, in YUCOM's practice issues related 

to labor law, termination of employment contracts, reduced earnings and use of annual 

leave were also dominant ones. The novelty were questions related to providing workplace 

safety equipment, the rights of chronic patients as a risk category and parental work absence 

for taking care of children under 12. It is important to note that, except for requests for 

interim measures, the courts did not act, therefore many citizens, who lost their jobs during 

the epidemic, or were denied the right to earnings for performed work or other right from 

employment act, had to claim alternative remedies to solve their economic situation. 

Questions related to facilitating visits to children during the curfew, but also the 

payment of legal support, have been particularly singled out, as many parents lost their jobs 

and income. In addition to the instruction of the Chamber of Public Enforcement Officers 

regarding the temporary suspension of execution during the state of emergency, citizens 

contacted us with allegations that their pensions were still being decreased for that purpose. 

1.2. Protection of victims 

The ban on movement, as well as imposing numerous measures of isolation, have 

opened numerous issues related to the protection of victims in the proceedings, and most of 

all victims of domestic violence. The questions relate to the manner implementing 

emergency measures, particularly the emergency measure of removal of the perpetrator of 

domestic violence from the apartment. On April 1st, 2020, Lawyers’ Committee for Human 

Rights – YUCOM sent a Request for access to information of public importance to the 

Ministry of Interior of the Republic of Serbia asking how many urgent measures were 

ordered by members of the Ministry of Internal Affairs, based on The Law on the 

Prevention of Domestic Violence 6 during the first two weeks of the state of emergency, but 

we did not get the answer from the Ministry. According to data that the Autonomous 

Women's Center presented, the number of newly reported cases of domestic violence in the 

 
6 (Official Gazette of the Republic of Serbia no. 94/16) 

https://www.paragraf.rs/propisi/zakon_o_sprecavanju_nasilja_u_porodici.html
https://www.paragraf.rs/propisi/zakon_o_sprecavanju_nasilja_u_porodici.html
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Group for Coordination and Cooperation has been halved7. The danger of neglecting the 

rights of victims during the epidemic has been pointed out in several international appeals:  

▪ UN experts call for urgent measures to mitigate the increased risk of violence against 

children8  

▪ States must prevent domestic violence in the context of the restricted right to move 

during the COVID-19 epidemic9 

▪ General comment of the UN Committee on Economic, Social and Cultural Rights10 

Since courts and prosecutors have acted only in urgent cases, persons who have been 

victims of other criminal offences (acts that do not represent domestic violence or criminal 

offences where the suspect has not been remanded in custody) will have to wait for judicial 

protection of their rights after the state of emergency. 

 

1.3. The Right to Impartial and Independent Adjudication  

On March 17th, 2020, the Ministry of Justice gave recommendations to the judicial 

authorities in Serbia to act in cases where persons, without respecting self-isolation 

measures, commit a criminal offense of Failure to comply with health regulations during 

the epidemic and a criminal offense of Transmission of infectious disease during the state 

of emergency.11 It was recommended to the public prosecutor's offices to necessarily 

request detention12 for all persons who violate the measure of self-isolation that they have 

been ordered to by the competent institutions (Ministry of Health, Ministry of Internal 

Affairs). The Department for the Execution of Criminal Sanctions of the Ministry of 

Justice has provided three special facilities within the Department where the above-

 
7 See: https://www.womenngo.org.rs/vesti/1576-saopstenje-za-javnost-zastita-i-podrska-zenama-zrtvama-nasilja-

tokom-prvih-mesec-dana-vanrednog-stanja#ftn1 (Accessed on April 29th, 2020) 
8 See: https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=25778&amp;LangID=E (Accessed on 

April 29th, 2020) 
9 See: https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=25749&LangID=E (Accessed on April 

29th, 2020) 
10 See: https://www.ohchr.org/Documents/HRBodies/GC7April2020.docx (Accessed on April 29th, 2020) 
11 See: 

https://www.mpravde.gov.rs/files/PREPORUKE%20ZA%20RAD%20SUDOVA%20I%20JAVNIH%20TUŽILAŠTAVA

%20ZA%20VREME%20VANREDNOG%20STANJA%202020.pdf. (Accessed on April 29th, 2020) 
12 According to the Criminal Procedure Code, Article 211, detention may be ordered against a person whom there is a 

reasonable suspicion that he/she has committed a criminal offense if: 1) his identity is hidden or cannot be established 

or he apparently avoids the trial if there are other circumstances that indicate a danger of escaping; 2) there are 

circumstances that indicate that they will destroy, conceal, alter, or forge evidence or evidence of the crime or if special 

circumstances indicate that they will interfere with the proceedings by influencing witnesses, accomplices or 

concealers; 3) special circumstances indicate that in a short period of time he/she will repeat the criminal offense or 

complete the attempted criminal offense or commit the criminal offense he/she threatens; 4) a sentence of 

imprisonment of more than ten years or a sentence of imprisonment of more than five years for a criminal offense with 

elements of violence or a sentence of five years or more severe imprisonment, and the manner of execution, have been 

prescribed for the criminal offense charged against him/her or the severity of the consequences of the offense have led 

to public outrage that may jeopardize the smooth and fair conduct of the criminal proceedings. 

https://www.womenngo.org.rs/vesti/1576-saopstenje-za-javnost-zastita-i-podrska-zenama-zrtvama-nasilja-tokom-prvih-mesec-dana-vanrednog-stanja#ftn1
https://www.womenngo.org.rs/vesti/1576-saopstenje-za-javnost-zastita-i-podrska-zenama-zrtvama-nasilja-tokom-prvih-mesec-dana-vanrednog-stanja#ftn1
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=25778&amp;LangID=E
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=25749&LangID=E
https://www.ohchr.org/Documents/HRBodies/GC7April2020.docx
https://www.mpravde.gov.rs/files/PREPORUKE%20ZA%20RAD%20SUDOVA%20I%20JAVNIH%20TU%C5%BDILA%C5%A0TAVA%20ZA%20VREME%20VANREDNOG%20STANJA%202020.pdf
https://www.mpravde.gov.rs/files/PREPORUKE%20ZA%20RAD%20SUDOVA%20I%20JAVNIH%20TU%C5%BDILA%C5%A0TAVA%20ZA%20VREME%20VANREDNOG%20STANJA%202020.pdf
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mentioned persons will be accommodated. These facilities are located in Vrsac, Pozarevac 

and Pirot, and will be secured by members of the prison guard and police. 

While ordering detention, the competent authorities will not only take into account 

the deadlines under the Criminal Procedure Code, but also health quarantine regulations. 

Furthermore, the Ministry of Justice gave recommendation13 to the Republic Public 

Prosecutor, in case of non-compliance with the stated instructions, to file a disciplinary 

report against the competent public prosecutor, i.e. the deputy public prosecutor.14 

During the state of emergency, three General Mandatory Instructions of the Republic 

Public Prosecutor were issued in the first month – two instructions refer to organizing 

work of the Prosecutor's Office with the purpose of preserving the health of employees, 

and one instruction on establishing policy of criminal prosecution for criminal acts Failure 

to comply with health regulations during the epidemic under Article 248 of the Criminal 

Law15 and Causing panic and disorder under Article 343 of the Criminal Law 16.  

Public officials did not refrain from announcing the strictest penalties for violating the 

measures prescribed during the epidemic and interfering with the judge's free conviction. 

The President of the Republic of Serbia17 and Minister of Internal Affairs18  have stated 

that those who violate self-isolation will be severely penalised. The media daily reported 

information on the number of detainees. The reason for detention in most cases was the 

special circumstances indicating that the suspects will repeat the criminal offense in a 

short period of time. 

 
13 See: https://www.mpravde.gov.rs/sr/obavestenje/29543/poostravanje-sankcija-za-lica-koja-prekrse-mere-

samoizolacije-.php (Accessed on April 29th, 2020) 
14 See: 

https://www.rts.rs/page/stories/sr/%D0%9A%D0%BE%D1%80%D0%BE%D0%BD%D0%B0%D0%B2%D0%B8%D1%8

0%D1%83%D1%81/story/3134/koronavirus-u-srbiji/3895281/krsenje-samoizolacije-pritvor.html (Accessed on April 

29th, 2020) 
15 A sentence of up to three years in prison or a fine is threatened to anyone who, during an epidemic of any dangerous 

infectious disease, does not act in accordance with regulations, decisions or orders which determine measures for its 

suppression or prevention. 
16 The basic form of the criminal offense of causing disorder and panic is a person who, by presenting or spreading false 

news or allegations, causes panic or serious disturbance of public order or peace, or thwarts or significantly hinders the 

implementation of decisions and measures of the state. The penalty for the basic form is imprisonment from 3 months 

to 3 years and a fine. The qualified form of this criminal offense is prescribed by the second paragraph of the article, 

stipulating that a person who causes panic and disorder through the media or other media sources or at a public 

gathering will be sentenced by imprisonment from six months to five years. This form is often done through social 

networks. Considering that the citizens have limited movement due to the measures due to the Corona virus, and that 

probably many homes have access to the Internet, and that citizens increasingly communicate via social networks, the 

danger of committing this type of criminal offense in this way is certain. 
17 See: https://www.espreso.rs/vesti/hronika/531453/kazna-za-krsenje-propisa-za-vreme-epidemije-i-12-godina-evo-u-

kom-slucaju-se-izrice%20 (Accessed on April 29th, 2020) 
18 See: https://mondo.rs/Info/Drustvo/a1302713/nebojsa-Stefanovic-korona-virus-krsenje-samoizolacije.html (Accessed 

on April 29th, 2020) 

http://www.rjt.gov.rs/assets/O%202-20.pdf
https://www.mpravde.gov.rs/sr/obavestenje/29543/poostravanje-sankcija-za-lica-koja-prekrse-mere-samoizolacije-.php
https://www.mpravde.gov.rs/sr/obavestenje/29543/poostravanje-sankcija-za-lica-koja-prekrse-mere-samoizolacije-.php
https://www.rts.rs/page/stories/sr/%D0%9A%D0%BE%D1%80%D0%BE%D0%BD%D0%B0%D0%B2%D0%B8%D1%80%D1%83%D1%81/story/3134/koronavirus-u-srbiji/3895281/krsenje-samoizolacije-pritvor.html
https://www.rts.rs/page/stories/sr/%D0%9A%D0%BE%D1%80%D0%BE%D0%BD%D0%B0%D0%B2%D0%B8%D1%80%D1%83%D1%81/story/3134/koronavirus-u-srbiji/3895281/krsenje-samoizolacije-pritvor.html
https://www.espreso.rs/vesti/hronika/531453/kazna-za-krsenje-propisa-za-vreme-epidemije-i-12-godina-evo-u-kom-slucaju-se-izrice
https://www.espreso.rs/vesti/hronika/531453/kazna-za-krsenje-propisa-za-vreme-epidemije-i-12-godina-evo-u-kom-slucaju-se-izrice
https://mondo.rs/Info/Drustvo/a1302713/nebojsa-Stefanovic-korona-virus-krsenje-samoizolacije.html
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Number of detainees in special units of the Department for Execution of Criminal Sanctions 

for violating self-isolation measures 19 

March 24th  March 25th  March 26th  March 27th  March 28th  March 30th  March 31st  April 4th  

75 90 108 112 119 129 137 139 

 

On April 15th, 2020, monitoring the trial, YUCOM received information that the trials 

would no longer take place via Skype, considering that, at the suggestion of the 

prosecution, the Basic Court in Sombor abolished the detention measure for 7 persons. 

Since then, the number of detainees has begun to decrease. 

However, according to the statement of judicial institutions, not all persons were 

detained, which means that the recommendations of the Ministry of Justice were not fully 

respected, but also that the number of prosecuted persons is higher than the number of 

detained persons.20  On March 27th, 2020, the Second Basic Public Prosecutor's Office in 

Belgrade prosecuted 15 persons for non-complying with health regulations during the 

epidemic, where a plea agreement was concluded with one person, and six defendants 

were banned from leaving the apartment (home detention), a misdemeanor charge was 

filed against six, while one person will be heard in the prosecution. Also, on April 6th, the 

Basic Court in Novi Sad reported that indictments were filed against 46 people for failing 

to comply with health regulations during the epidemic, 14 of them were filed for violating 

self-isolation measures. A measure of restraining order of leaving the apartment was issued 

against 37 persons, while 9 persons were detained and these persons were placed in 

 
19 See: https://www.mpravde.gov.rs/sr/vest/29668/u-pritvoru-75-lica-zbog-krsenja-mera-samoizolacije.php; 

http://www.politika.rs/sr/clanak/450790/Hronika/U-pritvoru-90-ljudi-zbog-krsenja-mera-samoizolacije; 

https://www.mpravde.gov.rs/sr/vest/29671/saslusanja-za-lica-koja-su-prekrsila-meru-samoizolacije-putem-video-

linka.php; 

https://www.rts.rs/page/stories/ci/%D0%9A%D0%BE%D1%80%D0%BE%D0%BD%D0%B0%D0%B2%D0%B8%D

1%80%D1%83%D1%81/story/3145/zivot-u-vreme-pandemije/3903697/srbija-koronavirus-presuda.html; 

https://www.mpravde.gov.rs/sr/vest/29671/saslusanja-za-lica-koja-su-prekrsila-meru-samoizolacije-putem-video-

linka.php; http://rtv.rs/sr_ci/vojvodina/banat/sudjenje-za-krsenje-samoizolacije-u-pancevu-odlozeno-za-

sredu_1108322.html; http://www.politika.rs/sr/clanak/451291/Hronika/Iako-svi-idu-u-pritvor-i-dalje-ima-onih-

koji-krse-samoizolaciju  (Accessed on April 29th, 2020) 
20See:https://www.rts.rs/page/stories/ci/%D0%9A%D0%BE%D1%80%D0%BE%D0%BD%D0%B0%D0%B2%D0%B8%

D1%80%D1%83%D1%81/story/3131/koronavirus-u-srbiji/3912522/samoizolacija-krsenje-pritvor.html (Accessed on 

April 29th, 2020) 

https://www.mpravde.gov.rs/sr/vest/29668/u-pritvoru-75-lica-zbog-krsenja-mera-samoizolacije.php
http://www.politika.rs/sr/clanak/450790/Hronika/U-pritvoru-90-ljudi-zbog-krsenja-mera-samoizolacije
https://www.mpravde.gov.rs/sr/vest/29671/saslusanja-za-lica-koja-su-prekrsila-meru-samoizolacije-putem-video-linka.php
https://www.mpravde.gov.rs/sr/vest/29671/saslusanja-za-lica-koja-su-prekrsila-meru-samoizolacije-putem-video-linka.php
https://www.rts.rs/page/stories/ci/%D0%9A%D0%BE%D1%80%D0%BE%D0%BD%D0%B0%D0%B2%D0%B8%D1%80%D1%83%D1%81/story/3145/zivot-u-vreme-pandemije/3903697/srbija-koronavirus-presuda.html
https://www.rts.rs/page/stories/ci/%D0%9A%D0%BE%D1%80%D0%BE%D0%BD%D0%B0%D0%B2%D0%B8%D1%80%D1%83%D1%81/story/3145/zivot-u-vreme-pandemije/3903697/srbija-koronavirus-presuda.html
https://www.mpravde.gov.rs/sr/vest/29671/saslusanja-za-lica-koja-su-prekrsila-meru-samoizolacije-putem-video-linka.php
https://www.mpravde.gov.rs/sr/vest/29671/saslusanja-za-lica-koja-su-prekrsila-meru-samoizolacije-putem-video-linka.php
http://rtv.rs/sr_ci/vojvodina/banat/sudjenje-za-krsenje-samoizolacije-u-pancevu-odlozeno-za-sredu_1108322.html
http://rtv.rs/sr_ci/vojvodina/banat/sudjenje-za-krsenje-samoizolacije-u-pancevu-odlozeno-za-sredu_1108322.html
http://www.politika.rs/sr/clanak/451291/Hronika/Iako-svi-idu-u-pritvor-i-dalje-ima-onih-koji-krse-samoizolaciju
http://www.politika.rs/sr/clanak/451291/Hronika/Iako-svi-idu-u-pritvor-i-dalje-ima-onih-koji-krse-samoizolaciju
https://www.rts.rs/page/stories/ci/%D0%9A%D0%BE%D1%80%D0%BE%D0%BD%D0%B0%D0%B2%D0%B8%D1%80%D1%83%D1%81/story/3131/koronavirus-u-srbiji/3912522/samoizolacija-krsenje-pritvor.html
https://www.rts.rs/page/stories/ci/%D0%9A%D0%BE%D1%80%D0%BE%D0%BD%D0%B0%D0%B2%D0%B8%D1%80%D1%83%D1%81/story/3131/koronavirus-u-srbiji/3912522/samoizolacija-krsenje-pritvor.html
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detention units with special sanitary-quarantine measures in Vrsac and Pozarevac.21 The 

grounds of the imprisonment in all these cases was the danger of repeating the criminal 

offense, that is, the possible spread of the COVID-19 infection by persons who could not 

be certainly defined as carriers of the virus upon their return from abroad. Although this 

basis could have simply been ruled out by testing the detainee, according to available 

information, this was not performed, and in some cases the prosecution appealed against 

decisions to terminate detention even the mandatory home-isolation period has expired22, 

that is, when it was already certain that the detainee was not infected.  

The UN High Commissioner for Human Rights Michelle Bachelet stated in her 

appeal23: “In some states, thousands of people have been detained for violating movement 

bans, which is both unnecessary and unsafe. Prisons are high-risk environments and states 

should provide that all those who can be safely released, to be released, rather than 

depriving more people of liberty”.  

The United Nations Guidelines for Emergency Measures and COVID-19 state that 

when assessing whether it is appropriate to deprive a person of his/her liberty, states 

should pay particular attention to the public health implications of overcrowding the 

institutions where deprived persons stay at and the special risks to persons deprived of 

their liberty which are the consequences of COVID-19. States should deprive persons of 

their liberty only as a last measure, in accordance with the grounds established by the law, 

and with corresponding procedural guarantees. Deprivation of liberty must be appropriate, 

necessary and proportionate in the given circumstances, even in the state of emergency.24 

In this regard, the recommendation of the Ministry of Justice from March 17th, 2020 

on compulsory detention, which was followed by concrete measures of setting up special 

units for their execution, as well as the respect of these recommendations to a certain 

extent, by judicial institutions, is contrary to UN guidelines.  

1.4. Right to a Public Hearing and the Principle of Immediacy  

On March 26th, 2020, the Ministry of Justice sent a recommendation to the courts25 

who were supposed to conduct proceedings against persons who had violated self-isolation 

 
21 See: https://www.kurir.rs/vesti/srbija/3442173/u-novom-sadu-zakazano-prvih-6-sudjenja-preko-skajpa-nisu-

postovali-mere-vanrednog-stanja (Accessed on April 29th, 2020) 
22 See: http://rs.n1info.com/Vesti/a591673/Jovana-Popovic-o-vremenu-u-Zabeli.html  (Accessed on April 29th, 2020) 
23 See: https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=25828&LangID=E (Accessed on April 

29th, 2020) 
24 See:  https://www.ohchr.org/Documents/Events/EmergencyMeasures_COVID19.pdf (Accessed on April 29th, 2020) 
25 See: https://www.otvorenavratapravosudja.rs/teme/ustavno-pravo/da-li-je-zakonito-i-moguce-sudenje-i-saslusanje-

optuzenog-putem-video-linka (Accessed on April 29th, 2020) 

https://www.kurir.rs/vesti/srbija/3442173/u-novom-sadu-zakazano-prvih-6-sudjenja-preko-skajpa-nisu-postovali-mere-vanrednog-stanja
https://www.kurir.rs/vesti/srbija/3442173/u-novom-sadu-zakazano-prvih-6-sudjenja-preko-skajpa-nisu-postovali-mere-vanrednog-stanja
http://rs.n1info.com/Vesti/a591673/Jovana-Popovic-o-vremenu-u-Zabeli.html
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=25828&LangID=E
https://www.ohchr.org/Documents/Events/EmergencyMeasures_COVID19.pdf
https://www.otvorenavratapravosudja.rs/teme/ustavno-pravo/da-li-je-zakonito-i-moguce-sudenje-i-saslusanje-optuzenog-putem-video-linka
https://www.otvorenavratapravosudja.rs/teme/ustavno-pravo/da-li-je-zakonito-i-moguce-sudenje-i-saslusanje-optuzenog-putem-video-linka
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measures where it is stated that they organize these trials via video link, in order to protect 

both employees and persons against whom proceedings are being conducted. The next 

day, March 27th, 2020, the Radio Television of Serbia broadcast the news about the first 

verdicts against three persons. The Basic Court in Dimitrovgrad reached a first-instance 

verdict with a sentence of three years in prison, while the Basic Court in Pozarevac 

reached two verdicts, one of two and a half years and the other of two years in prison 

against two persons. 26 

Based on the recommendation of the Ministry of Justice, the Bar Association of the 

Republic of Serbia assessed the manner of introducing the Skype trial and conducting it as 

illegal. As a reaction to the criticism of the profession, on April 1st, 2020, the Government 

of the Republic of Serbia adopted The Decree on the Mode of Participation of the Accused 

at the Main Trial in the Criminal Procedure Held during the State of Emergency from 

March 15th, 202027. Bearing in mind that the Decree had two articles, where one of them 

regulated the entry into force of the Decree, and the other regulated the issue of the 

defendant's presence at the hearing28, based on the recommendation to court presidents, 

Lawyers’ Committee for Human Rights has tested whether the standards of fair trials 

through respecting the principle of publicity trial were met and addressed numerous 

courts to monitor these trials. Some courts have allowed the trial to be monitored via 

video link29, while others insisted on direct monitoring of the trial. Direct monitoring of 

the trial in these courts was not possible, as intercity traffic had already been suspended, 

and allowing direct monitoring of the trial practically allowed more people to be present 

in the courtroom than necessary for a uninterrupted trial, which was not in line with 

general principles of preserving public health to combat the epidemic. We sent a formal 

letter to one of the courts, where we asked the decision to be reconsider by the president 

of the court and allow us to monitor via conference call, but we never received an answer. 

In those proceedings and courts where we were allowed to monitor the trial via a 

conference call via the Skype application, we came to understanding of the need to 

 
26 See: 

https://www.rts.rs/page/stories/ci/%D0%9A%D0%BE%D1%80%D0%BE%D0%BD%D0%B0%D0%B2%D0%B8%D1%8

0%D1%83%D1%81/story/3145/zivot-u-vreme-pandemije/3903697/srbija-koronavirus-presuda.html (Accessed on April 

29th, 2020) 
27 (Official Gazette of the Republic of Serbia no. 49/20) 
28 “During the state of emergency declared on March 15th, 2020, in criminal proceedings before the first instance court, 

when the president of the panel, i.e. a single judge, finds that securing the presence of the defendant in detention is 

difficult at the main hearing due to the danger of spreading infectious diseases, may decide to ensure the participation 

of the defendant in the main hearing using technical equipment for the transmission of sound and images, if this is 

possible given the technical conditions”. 
29 On April 2nd, YUCOM addressed the Presidents of the Sombor Basic Court to monitor the trial scheduled via Skype 

for April 3rd, 2020. YUCOM received feedback information on trial after citizens had sought legal support. The 

president of the court gave her permission the same day and made it possible to monitor the trial via Skype. 

https://www.propisi.net/uredbu-o-nacinu-ucesca-optuzenog-na-glavnom-pretresu-u-krivicnom-postupku-koji-se-odrzava-za-vreme-vanrednog-stanja-proglasenog-15-marta-2020-godine/
https://www.propisi.net/uredbu-o-nacinu-ucesca-optuzenog-na-glavnom-pretresu-u-krivicnom-postupku-koji-se-odrzava-za-vreme-vanrednog-stanja-proglasenog-15-marta-2020-godine/
https://www.propisi.net/uredbu-o-nacinu-ucesca-optuzenog-na-glavnom-pretresu-u-krivicnom-postupku-koji-se-odrzava-za-vreme-vanrednog-stanja-proglasenog-15-marta-2020-godine/
https://www.rts.rs/page/stories/ci/%D0%9A%D0%BE%D1%80%D0%BE%D0%BD%D0%B0%D0%B2%D0%B8%D1%80%D1%83%D1%81/story/3145/zivot-u-vreme-pandemije/3903697/srbija-koronavirus-presuda.html
https://www.rts.rs/page/stories/ci/%D0%9A%D0%BE%D1%80%D0%BE%D0%BD%D0%B0%D0%B2%D0%B8%D1%80%D1%83%D1%81/story/3145/zivot-u-vreme-pandemije/3903697/srbija-koronavirus-presuda.html
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consistently respect the principle of publicity of the trial and to cooperation of both court 

presidents and acting judges. 

The trial itself seemed to have been attended by an acting judge, record clerk, public 

prosecutor, defense attorney-at-law for the defendant, and in some courtrooms the 

person in charge of technical support. The defendant was detained, where a video 

connection from a special room for that purpose with the court was established. During 

the trial, a security officer was present with the defendant, except in cases where a 

confidential conversation between the defendant and the defense attorney-at-law was 

authorized by the court, when the court would warn the security officer that he could 

only visually monitor the defendant. All participants in the proceedings, including the 

defendant, wore appropriate protective equipment. In some proceedings, depending on 

the position of the cameras in the courtroom, the defendant could only see the judge, 

while in others the defendant had also a defense attorney-at-law and a public prosecutor 

in sight scope. With the exception of the defendant's immediate presence in the 

courtroom, the very course of the proceedings was normal. In all the proceedings we have 

followed, including the citizens who contacted us for legal support, the defendant had a 

defense attorney-at-law chosen or assigned. Confidential conversation with defense 

attorney-at-law via Skype application was also provided when it was requested. The trial 

was also postponed because due to the lack of time for the defense. Depending on the 

method of maintaining it and technical possibilities, the right to an adversarial procedure 

was in some cases respected. 

The High Judicial Council adopted Conclusion from April 9th, 2020 stating that Skype 

trials can only be conducted for detained persons for the criminal offenses under Article 

245, 248 and 249 of the Criminal Law. Considering that, according to YUCOM findings, 

while monitoring the trials, the courts abolished the measure of detention as early as 

April 15th, in the proceedings where the main hearing was postponed, the trial continues 

on a regular basis. 

1.5. The Right to Legal Aid 

During the state of emergency, due to the large number of attorneys who were unable 

to pursue the profession for various reasons, the Bar Associations undertook measures to 

allow the effective appointment of ex officio defense attorneys-at-law. 

The detainees were able to communicate with defense attorneys-at-law to prepare their 

defense. The Ordinance of the Director of the Department for Execution of Criminal 

Sanctions from March 30th, 2020 stipulates that attorneys-at-law have the right to visit their 

clients in detention only if they have a trial scheduled in the next 7 days, but for a maximum 

https://vss.sud.rs/sites/default/files/attachments/ZAKLJUCAK.pdf
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of 30 minutes and with the possibility to during those seven days, they use the right to visit 

every day in order to prepare the defense. Persons in detention have had trials scheduled 

without prior contact with defense attorneys-at-law. 

The Protector of Citizens demanded that communication between the defendant and 

the defense attorney-at-law need to be enabled in a separate room, without the presence of 

third parties, with surveillance only by watching and not listening, without limiting the 

duration of the conversation to 30 minutes, in order to provide the conditions required for 

confidential conversation and preparation of defendant's defense.30 This recommendation 

has been adopted. 

Legal aid services in local self-government units had been providing legal support via e-

mail. 

1.6. The Right to Legal Certainty 

12 citizens sought legal support from Lawyers' Committee for Human Rights because 

they or a person close to them had difficulty filing a criminal complaint for violating the 

measure of mandatory home isolation. Most of these persons claimed that they never 

received any decision, nor that they signed the record on delivering the oral decision. One 

person claimed to have been arrested at a police station while applying for new documents, 

one person was arrested after police has told him he could have gone out and bought 

groceries, and one member of a military force was arrested after helping to equip a mobile 

hospital. From the point of view of legal security, it was particularly dangerous that some 

persons contacted the sanitary inspection, who provided them information that they were 

not obliged to comply with the isolation measure. At the time of asking the question, this 

information was correct, but the decisions have been subsequently changed, and the persons 

related to those decisions, were not adequately informed about it. This practice has caused 

extremely great legal uncertainty among citizens, particularly bearing in mind that the 

obligation of self-isolation, depending on the country which our citizens came from, has 

changed several times, as the hotspots of the epidemic changed. Thus, some persons who 

came from countries that did not represent hotspots, even received criminal charges, even 

though they did not know that they had the obligation of home isolation31. A large number 

 
30 See: https://www.ombudsman.rs/index.php/2011-12-11-11-34-45/6554-ishlj-nj-z-sh-i-ni-gr-d-n-upuc-n-inis-rs-vu-

pr-vd.  
31 Decision on declaring COVID-19 disease caused by the SARS-CoV-2 infectious disease first allowed the competent 

authorities to temporarily prohibit, i.e. restrict the entry and movement of persons coming from virus-affected 

countries and regions in the decision of the taxa enumerated. The Amendment from March 16th, 2020, makes a 

difference whether or not someone comes from the country of the outbreak, and depending on that, 14 and 28 days of 

supervision and home isolation are determined. The Amendment of the Decision from March 18th, 2020, for the first 

time, determines the mandatory measure of placing under health surveillance for 14 days (home isolation), and the 

amendment that followed, only a day after, it was introduced the term quarantine and it was determined the institution 

which persons address to. The Amendment from March 28th, 2020 addresses infected persons to be isolated in the 

https://www.ombudsman.rs/index.php/2011-12-11-11-34-45/6554-ishlj-nj-z-sh-i-ni-gr-d-n-upuc-n-inis-rs-vu-pr-vd
https://www.ombudsman.rs/index.php/2011-12-11-11-34-45/6554-ishlj-nj-z-sh-i-ni-gr-d-n-upuc-n-inis-rs-vu-pr-vd
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of persons found out that they were obliged to adhere to the measure of home isolation just 

after a telephone call from a member of the Ministry of Internal Affairs when checking 

whether the person whom the measure had been imposed to was at home. 

Lawyers’ Committee for Human Rights, identifying this as a systemic problem, 

addressed to the Crisis Staff of the Government of the Republic of Serbia, appealing that the 

procedure of submitting oral decisions needs to be in accordance with the Law on General 

Administrative Procedure, emphasizing that citizens who the measures are related to, have 

to be informed on: who are those measures imposed to, the reasons for implementing 

measures, the rights and obligations of the person the measures are implemented to, the 

duration of the measures as well as the right to a legal remedy. Shortly after this appeal, we 

were contacted by citizens who received a Note on Oral Decision from the Ministry of 

Health when entering the country, which contained all information related to citizens' 

rights. 

From the point of view of the right to legal certainty, an additional problem arose due 

to the fact that in the period from March 18th to April 9th, The Ordinance on Restriction and 

Prohibition of Movement of Persons in the Territory of the Republic of Serbia was valid, 

and on March 21st The Decree on Misdemeanor for Violation of the Ordinance of the 

Minister of the Interior on Restriction and Prohibition of Movement of Persons in the 

Territory of the Republic of Serbia32 was also passed.  

In addition, Article 2 of the aforementioned Ordinance stipulates that proceedings may 

be instituted for this misdemeanor even if criminal proceedings have been instituted against 

the perpetrator for a criminal offense that includes the characteristics of that misdemeanor, 

in spite of the prohibition in Article 8, paragraph 3 of the Law on Misdemeanors, which 

created the danger of double penalization of citizens - in criminal and misdemeanor 

proceedings, explicitly forbidden by the principle, and guaranteed by Article 34 of the 

Constitution of the Republic of Serbia, which prescribes the principle of legal certainty in 

criminal law33. The Belgrade Center for Human Rights has filed an initiative with the 

Constitutional Court of the Republic Serbia to review the constitutionality of this 

 
facilities provided for this purpose, and persons who are in self-isolation the isolation is extended to 14 days more. The 

Amendment on Decision from March 31st, 2020 the measures of quarantine in previously decided established facilities 

are again replaced by the measure of home isolation, and persons entering the Republic of Serbia, who notice symptoms 

of infectious disease COVID-19, are immediately addressed to the corresponding health institution. 

http://www.yucom.org.rs/wp-content/uploads/2020/04/LJUDSKA-PRAVA-I-COVID-19-Analiza-izmena-pravnog-

okvira-tokom-vanrednog-stanja-i-uticaj-na-u%C5%BEivanje-ljudskih-prava-final.pdf  
32 (Official Gazette of the Republic of Serbia no. 39/20) 
33 See: http://www.bgcentar.org.rs/podneta-inicijativa-ustavnom-sudu-za-ocenu-ustavnosti-i-saglasnoti-sa-evropskom-

konvencijom-o-ljudskim-pravima-clana-2-uredbe-o-prekrsaju-za-krsenje-naredbe-ministra-unutrasnjih-poslova-o-

ogranicenju/ (Accessed on April 29th, 2020) 

https://www.propisi.net/naredba-o-ogranicenju-i-zabrani-kretanja-lica-na-teritoriji-republike-srbije/
https://www.propisi.net/naredba-o-ogranicenju-i-zabrani-kretanja-lica-na-teritoriji-republike-srbije/
https://www.propisi.net/uredba-o-prekrsaju-za-krsenje-naredbe-ministra-unutrasnjih-poslova-o-ogranicenju-i-zabrani-kretanja-lica-na-teritoriji-republike-srbije/
https://www.propisi.net/uredba-o-prekrsaju-za-krsenje-naredbe-ministra-unutrasnjih-poslova-o-ogranicenju-i-zabrani-kretanja-lica-na-teritoriji-republike-srbije/
https://www.propisi.net/uredba-o-prekrsaju-za-krsenje-naredbe-ministra-unutrasnjih-poslova-o-ogranicenju-i-zabrani-kretanja-lica-na-teritoriji-republike-srbije/
http://www.yucom.org.rs/wp-content/uploads/2020/04/LJUDSKA-PRAVA-I-COVID-19-Analiza-izmena-pravnog-okvira-tokom-vanrednog-stanja-i-uticaj-na-u%C5%BEivanje-ljudskih-prava-final.pdf
http://www.yucom.org.rs/wp-content/uploads/2020/04/LJUDSKA-PRAVA-I-COVID-19-Analiza-izmena-pravnog-okvira-tokom-vanrednog-stanja-i-uticaj-na-u%C5%BEivanje-ljudskih-prava-final.pdf
http://www.bgcentar.org.rs/podneta-inicijativa-ustavnom-sudu-za-ocenu-ustavnosti-i-saglasnoti-sa-evropskom-konvencijom-o-ljudskim-pravima-clana-2-uredbe-o-prekrsaju-za-krsenje-naredbe-ministra-unutrasnjih-poslova-o-ogranicenju/
http://www.bgcentar.org.rs/podneta-inicijativa-ustavnom-sudu-za-ocenu-ustavnosti-i-saglasnoti-sa-evropskom-konvencijom-o-ljudskim-pravima-clana-2-uredbe-o-prekrsaju-za-krsenje-naredbe-ministra-unutrasnjih-poslova-o-ogranicenju/
http://www.bgcentar.org.rs/podneta-inicijativa-ustavnom-sudu-za-ocenu-ustavnosti-i-saglasnoti-sa-evropskom-konvencijom-o-ljudskim-pravima-clana-2-uredbe-o-prekrsaju-za-krsenje-naredbe-ministra-unutrasnjih-poslova-o-ogranicenju/
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Ordinance. The\Constitutional Court of the Republic of Serbia did not act on this 

initiative34.  

1.7. Misdemeanor Proceedings 

By April 13th, 2020, 3 330 citizens were fined on different legal bases related to the 

prohibition of movement during the epidemic with fines totaling RSD 136 million35.  It is 

important to note that the Decree on Misdemeanor for Violation of the Ordinance of the 

Minister of the Interior on Restriction and Prohibition of Movement of Persons in the 

Territory of the Republic of Serbia a fine in the amount of RSD 50,000 to 150,000 was 

prescribed, which is not appropriate for the standard of living in Serbia. According to the 

United Nations Guidelines on Emergency Measures and COVID-19, fines need to be in 

accordance with the gravity of the committed offense. Measuring the appropriate financial 

amount of fines, personal circumstances, including gender-specific effects, should be taken 

into account. This is important for those unemployed persons or persons who do not have 

income due to extraordinary measures. 

As the Decree on Time Limits in Court Proceedings during the State of Emergency 

passed and according to it in these cases the deadlines for appeal do not run, it is justified to 

ask what will happen to the possible actions on appeals which are going to be declared after 

the abolition of the state of emergency, when by the force of the Constitution, the acts 

passed during the state of emergency, served as a basis for misdemeanor penalty of citizens, 

will cease to apply.  

Annex: Regulations adopted since COVID-19 disease caused by SARS-CoV-2 infectious 

disease has been declared* 

Regulations adopted since COVID-19 disease caused by SARS-CoV-2 infectious disease 

has been declared* 

March 10th, 2020 The Decision on Declaring COVID-19 Disease caused by SARS-CoV-2 Infectious 

Disease36 

March 12th, 2020 The Ordinance of Banning Gatherings in the Republic of Serbia in Indoors Public 

Places37 

The Decision to Close the Border Crossings38 

 
34 See: http://www.bgcentar.org.rs/podneta-inicijativa-ustavnom-sudu-za-ocenu-ustavnosti-i-saglasnoti-sa-evropskom-

konvencijom-o-ljudskim-pravima-clana-2-uredbe-o-prekrsaju-za-krsenje-naredbe-ministra-unutrasnjih-poslova-o-

ogranicenju/ (Accessed on April 29th, 2020) 
35 See: https://mondo.rs/Info/Drustvo/a1310619/Policijski-cas-za-vikend-prekrsilo-800-ljudi-Stefanovic.html (Accessed 

on April 29th, 2020) 
36 (Official Gazette of the Republic of Serbia no. 23/2020, 24/20, 27/20, 28/20, 30/20, 32/20, 35/20, 37/20, 38/20, 39 /20, 

43/20, 45/20, 48/20, 49 /20, 59/20, 60/20)  
37 (Official Gazette of the Republic of Serbia no. 25/20)  
38 (Official Gazette of the Republic of Serbia no. 25/20, 27/20, 35/20 and 47/20)  

http://www.pravno-informacioni-sistem.rs/SlGlasnikPortal/eli/rep/sgrs/vlada/odluka/2020/23/1/reg
http://www.pravno-informacioni-sistem.rs/SlGlasnikPortal/eli/rep/sgrs/vlada/odluka/2020/23/1/reg
https://www.mos.gov.rs/vest/naredba-o-zabrani-okupljanja-u-republici-srbiji-na-javnim-mestima-u-zatvorenom-prostoru
https://www.mos.gov.rs/vest/naredba-o-zabrani-okupljanja-u-republici-srbiji-na-javnim-mestima-u-zatvorenom-prostoru
http://www.pravno-informacioni-sistem.rs/SlGlasnikPortal/eli/rep/sgrs/vlada/odluka/2020/25/1/reg
https://mondo.rs/Info/Drustvo/a1310619/Policijski-cas-za-vikend-prekrsilo-800-ljudi-Stefanovic.html
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March 14th, 2020 The Decree on Banning Visits and Restricting Movement in the Facilities of 

Institutions for the Accommodation of the Elderly39 

March 15th, 2020 The Ordinance of Banning Gatherings in the Republic of Serbia in Indoors Public 

Places40 

The Decision on Declaring a State of Emergency41 

The Decision on Limiting the Price of Basic Foodstuffs and Protective Equipment42 

 

March 16th, 2020 

The Decree on Organizing the Work of Employers during the State of Emergency43 

The Decree on Measures during the State of Emergency44 

The Decision on Suspending all Election Activities related to Conducting the Elections 

for the Members of the National Assembly, planned for April 26th, 202045 

The Decision on Temporary Restriction of Movement of Asylum Seekers and Irregular 

Migrants 

Accommodated in Asylum Centers and Reception Centers in the Republic of Serbia46 

March 17th, 2020 The Ordinance on the Organization and Implementation of the Quarantine Measures47 

 

March 18th, 2020 

The Ordinance on Restriction and Prohibition of Movement of Persons in the 

Territory of the Republic of Serbia48 

The Decision on Limiting the Prices and Margins of Basic Foodstuffs and Protective 

Equipment49 

Conclusion of the High Judicial Council from March 18, 2020 

March 19th, 2020 The Decision to Close all Border Crossings for Entry into the Republic of Serbia 50 

 

March 20th, 2020 

The Decree on Time Limits in Court Proceedings during the State of Emergency 

Declared on March 15th, 202051 

The Decree on the Use of Financial Resources of the Budget of the Republic of Serbia 

during the State of Emergency Caused by COVID-19 Disease Caused by the SARS-

CoV-2 Virus52 

 
39 (Official Gazette of the Republic of Serbia no. 28/20)  
40 (Official Gazette of the Republic of Serbia no. 30/20)  
41 (Official Gazette of the Republic of Serbia no. 29/20)  
42 (Official Gazette of the Republic of Serbia no. 30/20) 
43 (Official Gazette of the Republic of Serbia no. 31/20)  
44 (Official Gazette of the Republic of Serbia no. 31/20, 36/20, 38/20, 39/20, 43/20, 47/20, 49/20, 53 /20, 56/20, 57/20, 

58/20, 60/20)  
45 (Official Gazette of the Republic of Serbia no. 32/20)  
46 (Official Gazette of the Republic of Serbia no. 32/20)  
47 (Official Gazette of the Republic of Serbia no. 33/20)   
48 (Official Gazette of the Republic of Serbia no. 34/20, 39/20, 40/20, 46/20, 50/20) 
49 (Official Gazette of the Republic of Serbia no. 35/20, 55/20, 57/20) 
50 (Official Gazette of the Republic of Serbia no. 37/20)  
51 (Official Gazette of the Republic of Serbia no. 38/20)  
52 (Official Gazette of the Republic of Serbia no. 38/20)  

http://www.pravno-informacioni-sistem.rs/SlGlasnikPortal/eli/rep/sgrs/ministarstva/naredba/2020/28/1/reg
http://www.pravno-informacioni-sistem.rs/SlGlasnikPortal/eli/rep/sgrs/ministarstva/naredba/2020/28/1/reg
http://www.pravno-informacioni-sistem.rs/SlGlasnikPortal/eli/rep/sgrs/ministarstva/naredba/2020/30/1/reg
http://www.pravno-informacioni-sistem.rs/SlGlasnikPortal/eli/rep/sgrs/ministarstva/naredba/2020/30/1/reg
http://www.pravno-informacioni-sistem.rs/SlGlasnikPortal/eli/rep/sgrs/predsednik/odluka/2020/29/1/reg
http://www.pravno-informacioni-sistem.rs/SlGlasnikPortal/eli/rep/sgrs/vlada/odluka/2020/30/3/reg
http://www.pravno-informacioni-sistem.rs/SlGlasnikPortal/eli/rep/sgrs/vlada/uredba/2020/31/2/reg
http://www.pravno-informacioni-sistem.rs/SlGlasnikPortal/eli/rep/sgrs/vlada/uredba/2020/31/1/reg
http://www.pravno-informacioni-sistem.rs/SlGlasnikPortal/eli/rep/sgrs/izbornakomisija/resenje/2020/32/1/reg
http://www.pravno-informacioni-sistem.rs/SlGlasnikPortal/eli/rep/sgrs/izbornakomisija/resenje/2020/32/1/reg
http://www.pravno-informacioni-sistem.rs/SlGlasnikPortal/eli/rep/sgrs/vlada/odluka/2020/32/1/reg
http://www.pravno-informacioni-sistem.rs/SlGlasnikPortal/eli/rep/sgrs/vlada/odluka/2020/32/1/reg
http://www.pravno-informacioni-sistem.rs/SlGlasnikPortal/eli/rep/sgrs/vlada/odluka/2020/32/1/reg
http://www.pravno-informacioni-sistem.rs/SlGlasnikPortal/eli/rep/sgrs/ministarstva/naredba/2014/103/1/reg
http://www.pravno-informacioni-sistem.rs/SlGlasnikPortal/eli/rep/sgrs/ministarstva/naredba/2020/34/1/reg
http://www.pravno-informacioni-sistem.rs/SlGlasnikPortal/eli/rep/sgrs/ministarstva/naredba/2020/34/1/reg
http://www.pravno-informacioni-sistem.rs/SlGlasnikPortal/eli/rep/sgrs/vlada/odluka/2020/35/1/reg
http://www.pravno-informacioni-sistem.rs/SlGlasnikPortal/eli/rep/sgrs/vlada/odluka/2020/35/1/reg
https://vss.sud.rs/sites/default/files/attachments/%D0%97%D0%B0%D0%BA%D1%99%D1%83%D1%87%D0%B0%D0%BA.pdf
http://www.pravno-informacioni-sistem.rs/SlGlasnikPortal/eli/rep/sgrs/vlada/odluka/2020/37/1/reg
http://www.pravno-informacioni-sistem.rs/SlGlasnikPortal/eli/rep/sgrs/vlada/uredba/2020/38/4/reg
http://www.pravno-informacioni-sistem.rs/SlGlasnikPortal/eli/rep/sgrs/vlada/uredba/2020/38/4/reg
http://www.pravno-informacioni-sistem.rs/SlGlasnikPortal/eli/rep/sgrs/vlada/uredba/2020/38/3
http://www.pravno-informacioni-sistem.rs/SlGlasnikPortal/eli/rep/sgrs/vlada/uredba/2020/38/3
http://www.pravno-informacioni-sistem.rs/SlGlasnikPortal/eli/rep/sgrs/vlada/uredba/2020/38/3
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March 21st, 2020 

The Decision on Limiting the Provision of Services in the Field of Retail Trade, 

Including Selling Goods and Providing Services in Shopping Centres and Stores that 

are Indoors53 

The Decree on Misdemeanor for Violation of the Ordinance of the Minister of the 

Interior on Restriction and Prohibition of Movement of Persons in the Territory of the 

Republic of Serbia54 

The Ordinance of Banning Gatherings in the Republic of Serbia in Indoors Public 

Places55 

March 22nd, 2020 The Decree on Limiting the Retail Price of Protective Equipment for the State of 

Emergency Caused by COVID-19 Caused by the SARS-CoV-2 Virus56 

 

March 24th, 2020 

The Decree on Time Limits in Administrative Procedures during the State of 

Emergency57 

The Decree on Certain Technical Requirements, Standards and Application of Medical 

Devices during the State of Emergency of COVID-19 Disease Caused by the SARS-

CoV-2 Virus58 

The Decision on the Status of Foreign Persons in the Republic of Serbia during the 

State of Emergency59 

April 1st, 2020 The Decree on the Mode of Participation of the Accused at the Main Trial in the 

Criminal Procedure Held during the State of Emergency from March 15th, 202060 

 

April 7th, 2020 

The Decree on Additional Financial Loans during the State of Emergency caused by 

the COVID-19 Disease Caused by the SARS-CoV-2 Virus by credits, issuing 

government securities on the domestic and international financial markets and 

providing guarantees of the Republic of Serbia61 

April 9th, 2020 Conclusion of the High Judicial Council from April 9th, 2020 

 

* Listed regulations are available in Serbian.   

 

 
53 (Official Gazette of the Republic of Serbia no. 39/20)  
54 (Official Gazette of the Republic of Serbia no. 39/20)  
55 (Official Gazette of the Republic of Serbia no. 39/20)  
56 (Official Gazette of the Republic of Serbia no. 40/20, 43/20 and 48/20 and 59/20)  
57 (Official Gazette of the Republic of Serbia no. 41/20 and 43/20)  
58 (Official Gazette of the Republic of Serbia no. 41/20)  
59 (Official Gazette of the Republic of Serbia no. 41/20)  
60 (Official Gazette of the Republic of Serbia no. 49/20)  
61 (Official Gazette of the Republic of Serbia no. 52/20)  

http://www.pravno-informacioni-sistem.rs/SlGlasnikPortal/eli/rep/sgrs/vlada/odluka/2020/39/2/reg
http://www.pravno-informacioni-sistem.rs/SlGlasnikPortal/eli/rep/sgrs/vlada/odluka/2020/39/2/reg
http://www.pravno-informacioni-sistem.rs/SlGlasnikPortal/eli/rep/sgrs/vlada/odluka/2020/39/2/reg
http://www.pravno-informacioni-sistem.rs/SlGlasnikPortal/eli/rep/sgrs/vlada/uredba/2020/39/2/reg
http://www.pravno-informacioni-sistem.rs/SlGlasnikPortal/eli/rep/sgrs/vlada/uredba/2020/39/2/reg
http://www.pravno-informacioni-sistem.rs/SlGlasnikPortal/eli/rep/sgrs/vlada/uredba/2020/39/2/reg
https://www.propisi.net/naredba-o-zabrani-okupljanja-u-republici-srbiji-na-javnim-mestima-u-zatvorenom-prostoru/
https://www.propisi.net/naredba-o-zabrani-okupljanja-u-republici-srbiji-na-javnim-mestima-u-zatvorenom-prostoru/
https://www.paragraf.rs/propisi/uredba-o-ogranicavanju-cene-zastitnih-sredstava-vanredno-stanje.html
https://www.paragraf.rs/propisi/uredba-o-ogranicavanju-cene-zastitnih-sredstava-vanredno-stanje.html
https://www.propisi.net/uredba-o-primeni-rokova-u-upravnim-postupcima-za-vreme-vanrednog-stanja/
https://www.propisi.net/uredba-o-primeni-rokova-u-upravnim-postupcima-za-vreme-vanrednog-stanja/
http://www.pravno-informacioni-sistem.rs/SlGlasnikPortal/eli/rep/sgrs/vlada/uredba/2020/41/1/reg
http://www.pravno-informacioni-sistem.rs/SlGlasnikPortal/eli/rep/sgrs/vlada/uredba/2020/41/1/reg
http://www.pravno-informacioni-sistem.rs/SlGlasnikPortal/eli/rep/sgrs/vlada/uredba/2020/41/1/reg
http://www.pravno-informacioni-sistem.rs/SlGlasnikPortal/eli/rep/sgrs/vlada/odluka/2020/41/1/reg
http://www.pravno-informacioni-sistem.rs/SlGlasnikPortal/eli/rep/sgrs/vlada/odluka/2020/41/1/reg
http://www.pravno-informacioni-sistem.rs/SlGlasnikPortal/eli/rep/sgrs/vlada/uredba/2020/49/1/reg
http://www.pravno-informacioni-sistem.rs/SlGlasnikPortal/eli/rep/sgrs/vlada/uredba/2020/49/1/reg
http://www.pravno-informacioni-sistem.rs/SlGlasnikPortal/eli/rep/sgrs/vlada/uredba/2020/52/1
http://www.pravno-informacioni-sistem.rs/SlGlasnikPortal/eli/rep/sgrs/vlada/uredba/2020/52/1
http://www.pravno-informacioni-sistem.rs/SlGlasnikPortal/eli/rep/sgrs/vlada/uredba/2020/52/1
http://www.pravno-informacioni-sistem.rs/SlGlasnikPortal/eli/rep/sgrs/vlada/uredba/2020/52/1
https://www.vk.sud.rs/sites/default/files/attachments/ZAKLJUCAK.pdf

